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Thompson Coburn LLP

• Full-service law firm with over 400 
attorneys.

• Offices in Chicago, Los Angeles, 
St. Louis, Dallas, New York, 
Birmingham, and Washington, 
D.C.

• Higher education practice 
provides legal counsel, 
compliance, and training services 
to colleges and universities. 
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Presenter Profile

• Practice and Experience
• Provides regulatory counsel on 

federal, state, and accrediting 
agency laws and standards 
governing higher education.

• Routinely assists with matters 
involving state authorization, 
student affairs, and corporate and 
transactional issues.

• Contact Information
• kwendel@thompsoncoburn.com
• 202-415-2069

Partner

Higher Education Practice

Katie Wendel
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Presenter Profile

• Practice and Experience
• Advises institutions on state and 

federal regulatory, accreditation, 
and authorization matters.

• Hands-on experience with 
traditional and reciprocal state 
authorization; previously served as 
Senior Compliance Counsel at TN 
Higher Education Commission.

• Contact Information
• jwoodruff@thompsoncoburn.com
• 314-552-6440

Counsel

Higher Education Practice

Julie Woodruff
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Presenter Profile

• Practice and Experience
• Assists institutions of higher 

education to navigate a wide 
array of challenging legal and 
regulatory matters.

• Advises regarding strategic 
planning, governance, and 
complex substantive changes.

• Contact Information
• alacey@thompsoncoburn.com
• 314-552-6405

Partner & Co-Chair

Higher Education Practice

Aaron Lacey
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Presentation Preamble

here

Disclaimer

• Laws and 
policies are 
updated 
regularly. If you 
are reviewing 
these slides 
after April 2026, 
please keep in 
mind that 
changes may 
have occurred.

Live Links

• The hyperlinks 
in these slides 
(including the 
PDF) are active 
and will take 
you to the 
underlying 
resources. 

TC Extra Credit

• All TC 
resources 
referenced in 
the presentation 
are free and 
can be 
accessed here
or by scanning 
the QR code to 
the right. 

Magical QR Code

https://www.thompsoncoburn.com/highered-resources
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Reconciliation Redux

• Budget reconciliation is a special congressional process 
that allows the Senate to pass certain legislation with a 
simple majority, bypassing the 60-vote filibuster threshold.

• In exchange, it tightly constrains the kinds of policy 
changes that can be included.

• Both parties have used reconciliation to enact major 
partisan priorities, including the Tax Cuts and Jobs Act of 
2017, the Inflation Reduction Act of 2022, and most 
recently, the One Big Beautiful Bill Act (OB3) of 2025.
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Reconciliation Redux

• In the coming weeks, Republicans are expected to pursue a 
narrow reconciliation bill to address the ongoing closure of 
ICE and Customs and Border Protection, while relying on 
regular appropriations for the remainder of the US 
Department of Homeland Security.

• The House’s slim Republican majority adds uncertainty. A 
small number of members could push leadership to 
expand the bill to include additional conservative priorities.
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Reconciliation Redux

• Higher education historically has been a target in 
reconciliation bills primarily as a source of budgetary 
savings, such as changes to student aid, loan programs, or 
repayment as occurred during OB3, rather than for broad 
policy expansion.

• However, given the higher education changes enacted 
through OB3 and ongoing efforts to dismantle ED, a 
second reconciliation package is not currently expected to 
include significant higher education policy provisions. 



The State of ED
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ED’s Reduction in Force

• On March 11, 2025, ED initiated a reduction in force (RIF) 
that, according to ED’s Newsroom, reduced the agency 
from about 4,130 to about 2,180.

• On March 20, 2025, the President issued an EO directing 
the Secretary of Education “to the maximum extent 
appropriate and permitted by law, take all necessary steps” 
to close ED.

• Litigation challenging the RIF and EO continues to 
percolate, but with diminishing relevance. No injunctions 
are in place as cases proceed on the merits.

https://www.ed.gov/about/news/press-release/us-department-of-education-initiates-reduction-force
https://www.federalregister.gov/documents/2025/03/25/2025-05213/improving-education-outcomes-by-empowering-parents-states-and-communities
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FSA Realignment

• A leaked ED organizational 
chart shows the significant 
cuts to the FSA case teams 
following the March RIF.

• But for Chicago and 
Philadelphia, all teams were 
eliminated entirely, including 
the Multi-Region and Foreign 
School, the Financial Services 
Group, the Third-Party 
Servicer Group, and the 
Critical Response Division. 
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Continuing Resource Constraints

• ED continues to operate under extreme resource 
constraints.

• Career staff and appointees alike have made a point of 
being more receptive to institutional outreach, but the loss 
of numbers and institutional knowledge is meaningfully 
impacting the agency’s ability to clear legacy matters and 
manage new ones.

• Technical and system issues continue to impede approvals.

• Some eZ-Audit issues continue to require manual 
intervention, and limited staff seem available to assist.
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Efforts to Increase Efficiency

• A May 1, 2025, DCL from ED outlines a substantially simplified process 
for a school seeking to change its institutional accreditation agency. 

• On November 26, ED announced it would be implementing “the next 
phase of enhancements to the E-App,” which will “apply to any E-App 
submitted on or after Dec. 7, 2025.”

• During recent negotiated rulemakings, ED repeatedly emphasized that 
operational efficiency is a major consideration. 

• ED voluntarily informed certain OCR employees in December 2025 
that they were expected to return to work while the RIF cases were 
litigated, and we have heard that ED is hiring staff to assist with 
reducing “inventory” in specific areas (CIOs, audit review).

https://fsapartners.ed.gov/knowledge-center/library/dear-colleague-letters/2025-04-30/changes-approval-process-changing-accrediting-agencies
https://fsapartners.ed.gov/knowledge-center/library/electronic-announcements/2025-11-26/fsa-partner-connect-e-app-enhancements-planned-december-2025
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ED Migration

• The administration also has been 
moving segments of ED to other 
agencies (100% of OCTAE, 70% of 
OPE).

• On March 19, 2026, it announced 
that it would move FSA to Treasury 
in three phases, beginning with debt 
collections and ending with 
management of the student aid 
system.

A screenshot of a document

AI-generated content may be incorrect.

https://www.insidehighered.com/news/government/politics-elections/2026/03/24/breaking-down-eds-interagency-agreements
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Thinking About ED Efficiency

• In the wake of the RIF, 
ED’s efficiency was at 
its nadir.

• As ED reduces the 
agency’s scope of 
responsibility and the 
complexity of 
processes, its 
efficiency is very slowly 
increasing.
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Policy and Priorities
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Appointees Guiding Higher Ed. Policy

• Most recently served as Deputy Secretary of Ed for Virginia. Previously 
served as Chief Policy Officer at CECU.

Nicholas Kent, Under Secretary of 
Education

• Previously served in various senior positions at Liberty University, including 
Sr. VP of University Compliance and Sr. Dir. of FA.  

Ashley Reich, Deputy Under Secretary 
and Chief of Staff

• Most recently served as President/CEO of NCHER. Previously served as 
Dir. of Education and Human Services Policy for House Committee on 
Education.

James Bergeron, Deputy Under 
Secretary

• Previously served in various senior positions at ED and as staffer on 
House Education and Workforce Committee.

Jeff Andrade, Deputy Asst. Sec. for 
Policy, Planning, and Innovation, OPE

• Previously held senior positions at the American Enterprise Institute and 
the Urban Institute. 

Jason Delisle, Chief Economist and 
Senior Adviser, Office of the Under 

Secretary 
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Higher Education Policy Drivers in 2026

Congress

• Loan program terminations, 
limitations, and prorations

• Simplified loan repayment plans

• Default rehabilitation

• Pell COA limit and workforce Pell 
grants

• Accountability for Cost of Higher 
Education

• Borrower defense

• Closed school loan discharge

White House

• Dismantle (or reduce) the 
Department of Education

• Exclude sexual orientation and 
gender identity from Title IX

• Increase foreign gifts and 
ownership transparency 

• Reform accreditation

• Reform Title VI compliance and 
enforcement

• Limit DEI efforts and “unpatriotic” 
education (PSLF, admissions, 
grants)

• Reshape student visa and 
exchange programs

ED Leadership

• Implement and operationalize 
OB3 and advance WH priorities

• Increase efficiency of agency 
operations and regulation

• Launch FAFSA on time and 
address fraud, waste, and abuse

• Create more tools for FA

• Advance collection of loan 
payments and defaults

• Transparency (FAFSA flag)

• Stop the regulatory whiplash

• Transform the relationship with 
Higher Education (Compact)
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Insights from the Under Secretary

• What keeps me up at night is managing the student loan 
portfolio.

• How to address fraud, waste, and abuse in the system
• How to support borrowers and families
• How to get borrowers back to paying their loans
• How to get borrowers transitioned to the 2 new repayment 

plans
• How to get institutions engaged in addressing the 

repayment crisis (ED needs more help)

• Schools should not assume CDR assistance.



2026 Negotiated 
Rulemaking
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ED’s Title IV Rulemaking Agenda
NPRM: August 18, 2025 (90 FR 40154)Final Rule: October 31, 2025 (90 FR 48966)

NPRM: January 30, 2026 (91 FR 4254).

NPRM Workforce Pell: March 9, 2026 (91 FR 11378)Unofficial NPRM Accountability: April 17

Public Service Loan 
Forgiveness Committee

• Negotiations: One 3-day session (June - July 2025); no consensus.

• NPRM: August 18, 2025 (90 FR 40154).

• Final Rule: October 31, 2025 (90 FR 48966).

• Effective Date: July 1, 2026.

The Reimagining and 
Improving Student 
Education (RISE) 

Committee

• Negotiations: Two 5-day sessions (Sept. - Nov. 2025); consensus.

• NPRM: January 30, 2026 (91 FR 4254).

• Final Rule: Projected May 2026

• Effective Dates: July 1, 2026 / July 1, 2027

The Accountability in 
Higher Education and 

Access through 
Demand-driven 

Workforce Pell (AHEAD) 
Committee

• Negotiations: Two 5-day sessions (Dec. 2025 - Jan. 2026); consensus. 

• NPRM Workforce Pell: March 9, 2026 (91 FR 11378).

• Unofficial NPRM Accountability: April 17

• Final Rule Workforce Pell: Projected May 2026

• Final Rule Accountability: Projected June 2026

• Effective Dates: July 1, 2026 / July 1, 2027

https://www.federalregister.gov/documents/2025/08/18/2025-15665/william-d-ford-federal-direct-loan-direct-loan-program
https://www.federalregister.gov/documents/2025/10/31/2025-19729/william-d-ford-federal-direct-loan-direct-loan-program
https://www.federalregister.gov/documents/2026/01/30/2026-01912/reimagining-and-improving-student-education
https://www.federalregister.gov/documents/2026/03/09/2026-04520/accountability-in-higher-education-and-access-through-demand-driven-workforce-pell-pell-grant
https://public-inspection.federalregister.gov/2026-07666.pdf


2026 NASASPS Annual Conference April 19-22 | Dallas, TX

ED’s Title IV Rulemaking Agenda

The 
Accreditation, 

Innovation, and 
Modernization 

(AIM) Committee

• Negotiations: Two 5-day sessions in April - May 2026

• NPRM: Projected Fall 2026

• Effective Date: Projected July 1, 2028

“Kitchen Sink” 
Committee

• Negotiations: Project two 5-day sessions in Fall 2026

• NPRM: Projected Fall 2026

• Effective Date: Projected July 1, 2028
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Impact Opportunities in Rulemaking

Coordinate with trade associations, participate in public meetings, nominate or serve as a negotiator.

Before rulemaking begins, schedule meetings with ED and submit written suggestions.

Support negotiators during rulemaking (review draft language, crunch data).

Comment on proposed rules, encourage others to comment, lobby Congress.

Schedule an EO 12866 meeting with OMB.

Challenge rule through litigation.



The RISE Committee
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RISE: Outcome

• On Friday of the second week of 
negotiations, the RISE Committee 
reached consensus on all issues.

• ED published its Notice of 
Proposed Rulemaking on January 
30, 2026.

• Comments on the proposed rules 
were due March 2, 2026.

https://www.federalregister.gov/documents/2026/01/30/2026-01912/reimagining-and-improving-student-education
https://www.federalregister.gov/documents/2026/01/30/2026-01912/reimagining-and-improving-student-education
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Loan Terminations and Limitations

Termination of 
Grad PLUS 

loan program

New annual 
and aggregate 
limits for Grad 
& Professional 

Loans

New annual 
and aggregate 

limits for 
Parent PLUS 

Loans

New lifetime 
maximum 
aggregate 

loan limits for 
all students
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Institutional Authority to Limit Loans

• Notwithstanding the annual loan limits established by 
Congress, beginning on July 1, 2026, institutions may limit 
the total amount of Direct Loans made for a program of 
study for an academic year that a student may borrow, or 
that a parent may borrow on behalf of the student, 
provided the limit is applied consistently to all students 
enrolled in the program.
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Loan Proration for Less than Full-Time

• Institutions also will be required to prorate annual loan 
amounts in proportion to the percent of full-time status the 
student is enrolled.

• In any case in which a student is enrolled in a program on a 
less than full-time basis during any academic year, the 
amount of a loan that the student may borrow for an 
academic year or its equivalent “shall be reduced in direct 
proportion to the degree to which that student is not so 
enrolled on a full-time basis, rounded to the nearest whole 
percentage point,” as provided in a schedule of reductions to 
be published by ED.



2026 NASASPS Annual Conference April 19-22 | Dallas, TX

Simplification of Loan Repayment

• OB3 aims to simplify the repayment plan landscape by 
requiring all borrowers who receive loans made after July 
1, 2026, to choose from one of two repayment plans.  

The new 
Standard 

Repayment Plan

The Repayment 
Assistance Plan 

(RAP)



2026 NASASPS Annual Conference April 19-22 | Dallas, TX

RISE: What is a Professional Degree?

• The point of greatest contention 
during the RISE Committee 
negotiations (and afterward) was 
ED’s proposal to re-define the 
term “professional degree.”

• This was interpreted by some as a 
broader commentary by ED on 
what types of practitioners might 
be deemed “professionals.”
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RISE: What is a Professional Degree?
• Per proposed § 685.102, a professional degree (as defined within professional student) is a degree that: 

• Signifies both completion of the academic requirements for beginning practice in a given profession, 
and a level of professional skill beyond that normally required for a bachelor's degree;

• Is generally at the doctoral level, and that requires at least six academic years of postsecondary 
education coursework for completion, including at least two years of post-baccalaureate level 
coursework; 

• Generally, requires professional licensure to begin practice; and
• Includes a four-digit program CIP code, as assigned by the institution or determined by the Secretary, 

in the same intermediate group as the fields listed in paragraph (2)(i) of this definition.

• Per paragraph (2)(i), a professional degree may be awarded in the following fields: 
• Pharmacy (Pharm.D.), Dentistry (D.D.S. or D.M.D.), Veterinary Medicine (D.V.M.), Chiropractic (D.C. or 

D.C.M.), Law (L.L.B. or J.D.), Medicine (M.D.), Optometry (O.D.), Osteopathic Medicine (D.O.), Podiatry 
(D.P.M., D.P., or Pod.D.), Theology (M.Div., or M.H.L.), and Clinical Psychology (Psy.D. or Ph.D.). 

• A professional student under this definition:
• May not receive title IV aid as an undergraduate student for the same period of enrollment; and
• Must be enrolled in a program leading to a professional degree under paragraph (2) of this definition.



The AHEAD Committee
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AHEAD: Outcome

• The AHEAD Committee reached 
consensus on issues relating to 
both Pell grants and accountability. 

• The draft language that was the 
basis for the consensus vote, and 
that will serve as the basis for the 
proposed rule, is available on ED’s 
negotiated rulemaking website.

https://www.ed.gov/laws-and-policy/higher-education-laws-and-policy/higher-education-policy/negotiated-rulemaking-for-higher-education-2025-2026
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AHEAD: Debrief Webinar Series

• If you want to know more 
about the outcome of the 
Pell grant negotiations, 
check out our week one 
debrief.

• For a detailed discussion of 
the accountability 
negotiations, tune in to our 
week two debrief.

• Both are available free on 
our YouTube channel.

https://www.youtube.com/watch?v=gGZbm7RArtY
https://www.youtube.com/watch?v=gGZbm7RArtY
https://www.youtube.com/watch?v=zbH2IPTSjuk


Workforce Pell
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It’s Pell and It’s Prorated

• It is critically important to understand that Workforce Pell 
is not an entirely new type of Pell Grant.  It is simply 
making existing Pell Grants available to a shorter class of 
program.

• This means that Pell Grants provided to students in an 
eligible workforce program will be prorated according to 
the standard Pell proration rules.

• As such, the amount of available Pell may be far less than 
what some in the higher education community were 
expecting for this opportunity.
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Funding Could be Tight

• Pell Grants are projected to begin running a deficit, which 
could increase to a $98 billion shortfall by FY 2035. A 
permanent fix to the shortfall is still needed.

• OB3 appropriates an additional $10 billion (and change) for 
fiscal year 2026 to address the projected Pell shortfall in 
the near term.

• Because “Workforce Pell” is an extension of the existing Pell 
Grant program, the funding for students in eligible 
workforce programs is coming from the same pot. 
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Eligibility Requirements are Challenging

A program is an Eligible Workforce Program if:

• It is a program of at least 150 clock hours of instruction, but less than 
600 clock hours of instruction, or an equivalent number of credit hours, 
offered by an eligible institution during a minimum of 8 weeks, but less 
than 15 weeks.

• It is not offered as a correspondence course.

• The Governor of a State, after consultation with the State board, 
determines that the program meets additional requirements.

• ED determines that the program meets additional, specified 
requirements, including 70/70 outcome thresholds.



Earnings Accountability
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The FVT/GE Rule

• Includes significant reporting and disclosure requirements for all 
institutions. 

Disclosure and Reporting 
Requirements

• The metrics, along with other data, would be made available to 
prospective and current students through a new program 
information website.

Program Information Website

• Requires ED to subject every Title IV program at every Title IV 
institution to a D/E Rates test and an Earnings Premium test.

Two Accountability Tests for All 
Title IV Programs

• Only GE programs can lose Title IV eligibility. Sanctions for GE Programs
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The DNH Statutory Framework

• Requires ED to subject every undergraduate degree, 
graduate or professional degree, and graduate 
certificate to an Earnings Premium test.

One Accountability Test 
for Degree Programs 
and Graduate Certs

• Failing programs must make warnings after one 
failing year and lose Direct Loan eligibility after two.

Loss of Direct Loans for 
Failing Degree Programs 

and Graduate Certs
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Negotiables and Non-Negotiables

Negotiables (FVT/GE)

• Disclosure and Reporting 
Requirements

• Two Accountability Tests for 
Title IV Programs

• Sanctions for GE Programs

• Program Information Website

Non-Negotiables (DNH)

• One Accountability Test for 
Degree Programs and 
Graduate Certs

• Loss of Direct Loans for 
Failing Degree Programs and 
Graduate Certs
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The Draft Policy Framework

• Largely maintains the significant reporting and disclosure requirements 
for all institutions included in the current FVT/GE regulation.  Also, 
would require all institutions to report all new Title IV programs on their 
ECAR.

Disclosure and Reporting 
Requirements

• Maintains the publishing of the metrics and other data on ED’s program 
information website, as required under the current FVT/GE rule.Program Information Website

• Requires ED to subject every Title IV program at every Title IV institution 
to an Earnings Premium test.  The D/E test is eliminated.

One Earnings Premium Test for All 
Title IV Programs

• All failing programs must make warnings after one failing year and all 
failing programs lose Direct Loan eligibility after two.  Pell eligibility can 
also be lost by all failing programs if the number of failing programs 
exceeds certain thresholds.

Sanctions for All Title IV Programs
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Earnings Premium: Undergrad and Non-Degree

• For Title IV Programs granting a baccalaureate or lesser 
credential.

Median Annual Earnings

Median annual earnings of 

working completers who 

graduated about 4 years 

before the determination year

Earnings Threshold

Median annual earnings of 

working adults aged 25-34 

who only have a HS diploma 

or its recognized equivalent

vs.



2026 NASASPS Annual Conference April 19-22 | Dallas, TX

Earnings Premium: Graduate Degree

• For Title IV Programs granting a graduate or professional 
degree.

Median Annual Earnings

Median annual earnings of 

working completers who 

graduated about 4 years 

before the determination year

Earnings Threshold

Median annual earnings of 

working adults aged 25-34 

who have only a 

baccalaureate degree

vs.



Projected Impact



2026 NASASPS Annual Conference April 19-22 | Dallas, TX



2026 NASASPS Annual Conference April 19-22 | Dallas, TX



2026 NASASPS Annual Conference April 19-22 | Dallas, TX



2026 NASASPS Annual Conference April 19-22 | Dallas, TX



2026 NASASPS Annual Conference April 19-22 | Dallas, TX



2026 NASASPS Annual Conference April 19-22 | Dallas, TX



2026 NASASPS Annual Conference April 19-22 | Dallas, TX



2026 NASASPS Annual Conference April 19-22 | Dallas, TX



2026 NASASPS Annual Conference April 19-22 | Dallas, TX

Where to find the PPD:26 Data Set

• Institutions can find the PPD: 
26 data files on ED’s 
“Negotiated Rulemaking for 
Higher Education 2025” website 
under the AHEAD section.

• Look under “Materials 
distributed by the Department 
Presession.” 

• The specific spreadsheet with 
the outcomes for programs can 
be downloaded by clicking this 
link. 

A screenshot of a computer

AI-generated content may be incorrect.

https://www.ed.gov/laws-and-policy/higher-education-laws-and-policy/higher-education-policy/negotiated-rulemaking-for-higher-education-2025-2026
https://www.ed.gov/laws-and-policy/higher-education-laws-and-policy/higher-education-policy/negotiated-rulemaking-for-higher-education-2025-2026
https://www.ed.gov/media/document/ahead-session-2-program-performance-data-debt-earnings-and-earnings-test-metrics-112908.xlsx
https://www.ed.gov/laws-and-policy/higher-education-laws-and-policy/higher-education-policy/negotiated-rulemaking-for-higher-education-2025-2026


The AIM Committee
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April 23 HE Executive Orders

Transparency Regarding Foreign Influence at American Universities

Reforming Accreditation to Strengthen Higher Education

White House Initiative to Promote Excellence and Innovation at HBCUs

Preparing Americans for High-Paying Trade Jobs of the Future

Restoring Equality of Opportunity and Meritocracy
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Accreditation Executive Order

• In the April 23 EO criticizing accreditors, the President 
accused accreditors of failing in their “responsibility to 
students, families, and American taxpayers” and abusing 
“their enormous authority.” 

• The EO references poor student outcomes and rising debt 
and asserts that “accreditors have remained improperly 
focused on compelling adoption of discriminatory ideology, 
rather than on student outcomes.” The EO states that 
“federal recognition will not be provided to accreditors 
engaging in unlawful discrimination in violation of Federal 
law.”

https://www.federalregister.gov/documents/2025/04/28/2025-07376/reforming-accreditation-to-strengthen-higher-education
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AIM: Rulemaking

• On January 27, 2026, ED published 
its Intent to Establish Negotiated 
Rulemaking Committee, 
announcing its plans to establish 
the Accreditation, Innovation, and 
Modernization (AIM) Committee.

• The AIM Committee met April 13-
17, and will meet again May18-22.

• Materials, including the initial draft 
regulations and comments from 
Committee members throughout 
the past week can be found here.

https://www.federalregister.gov/documents/2026/01/27/2026-01620/intent-to-establish-negotiated-rulemaking-committee
https://www.federalregister.gov/documents/2026/01/27/2026-01620/intent-to-establish-negotiated-rulemaking-committee
http://www.ed.gov/laws-and-policy/higher-education-laws-and-policy/higher-education-policy/negotiated-rulemaking-higher-education-2026#aim
https://www.federalregister.gov/documents/2026/01/27/2026-01620/intent-to-establish-negotiated-rulemaking-committee
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AIM: Topics Covered

• Recognition of new accrediting agencies that increase competition and 
institutional choice. 

• Procedures for institutions to change accrediting agencies so that 
institutions are not forced to comply with standards that are 
antithetical to their values and missions. 

• Emphasizing criteria and standards requirements that effectively 
focus on student achievement and outcomes, high educational 
quality, and high-value programs and removing criteria that are anti-
competitive, discriminatory, or which contribute to credential inflation 
and escalating tuition costs.

• Requiring all accrediting agencies and associations to have standards 
that consider program-level student achievement and outcomes data 
to improve such outcomes without reference to race, ethnicity, or sex. 
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AIM: Topics Covered

• Ensuring that accrediting agency procedures for taking action 
on noncompliance findings resulting from OCR investigations 
under Title VI or Title IX provide for expeditious resolution and 
actions.

• Review of the role that accrediting agency standards have 
played in promoting violations of Federal law, including 
unlawful discrimination by member institutions under the 
guise of accreditation standards for DEI.

• Expansion of current regulations on accreditation standards for 
faculty to include support for and appropriate prioritization of 
intellectual diversity amongst faculty in order to advance 
academic freedom, intellectual inquiry, and student 
achievement and learning outcomes.



2026 NASASPS Annual Conference April 19-22 | Dallas, TX

AIM: Politicized, Spirited, Consequential

• ED specifically included a primary and alternative 
negotiator selected from the current membership of 
NACIQI on the Committee.

• During the President’s campaign, he observed that 
accreditation would be the “secret weapon” for reclaiming 
higher education from the “radical left.” 

• In opening remarks for the Rulemaking, Undersecretary 
Kent indicated that accrediting agencies unwilling to accept 
federal reform may sever relationship with ED. 

• Consensus on the table at the end of week one.

https://www.politico.com/news/2023/05/02/trump-colleges-desantis-00095007


The Kitchen Sink 
Committee
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Kitchen Sink Committee

• We believe ED will convene a negotiated rulemaking 
committee in late spring to address a range of issues, 
including rules “governing change of ownership, cash 
management, administrative capability standards, and 
financial responsibility requirements.”

• Specific rules that may be reconsidered during this 
rulemaking include the PPA signatory requirement, 90/10, 
and the Bare Minimum rule.



Beyond Negotiated 
Rulemaking
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Back in the B.D.T.R.

• On March 30, ED announced that it has resumed 
adjudicating borrower defense to repayment (BDR) 
applications that are not impacted by the Sweet settlement. 
If, through adjudication, ED determines the claim meets 
the standards set forth in the respective BDR regulation, 
ED will grant a discharge.

• State regulators may receive calls from students who have 
seen related reports.

https://fsapartners.ed.gov/knowledge-center/library/electronic-announcements/2026-03-30/school-notification-process-under-1994-and-2016-borrower-defense-repayment-regulations-34-cfr-685206c-and-34-cfr-685222
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The CDR Cometh

• In a March 25 post, ED notified institutions about the draft 
cohort default rates for FY 2023 and the start of the appeal 
period on March 31. 

• State regulators may wish to keep in mind that the process 
is on-going and should expect final rates in September.  
This year’s CDR rates will be higher.  The rates released in 
2027 could skyrocket. 

https://fsapartners.ed.gov/knowledge-center/library/electronic-announcements/2026-03-25/distribution-fy-2023-draft-cohort-default-rates-and-appeal-timeline


REGucation
(TC’s Free Resources Platform)
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REGucation | TC’s Free Resources Platform



Conditions of Use and 
Disclaimer
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Conditions of Use and Disclaimer

• Please note that the purpose of this presentation is to provide 
news and information on legal issues and all content provided 
is for informational purposes only and should not be 
considered legal advice.

• The transmission of information from this presentation does 
not establish an attorney-client relationship with the 
participant.  The participant should not act on the information 
contained in this presentation or any accompanying materials 
without first consulting retained legal counsel.

• If you desire legal advice for a particular situation, you should 
consult an attorney.
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