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Agenda

Overview of Borrower Defense to 
Repayment (BDR) Regulations

BDR-Related Litigation Activity

What to think about should you receive 
a BDR claim



BDR in a Minute 

BDR allows borrowers of 
federal student loans 

used to attend a college 
or university to apply to 
the US Department of 

Education (ED) for 
forgiveness (and 

reimbursement of any 
amounts repaid) of those 

loans. 

If Borrower is 
successful in receiving 

discharge of eligible 
loans, ED can seek 

recoupment of 
amount of discharge 

from school. 



Comparison of Borrower Defense Rules



Comparison of Borrower Defense Rules



Comparison of Borrower Defense Rules



BDR-Related Litigation Activity



Sweet vs. ED / DeVos / Cardona

Complaint 
Overview

• Filed 6/25/19

New 
Administration = 
New Direction

Settlement –
6/22/22

Intervenors’ 
Challenge

Settlement 
Approval –
11/16/22

Intervenors’ 
Appeal

Current Status 

• Loan Forgiveness

• Appeal



DeVry vs. ED / Cardona

First Ever BDR 
Recoupment 

Action

$23.6M

Lead-Up 
Process

Complaint 
Overview

Filed 
10/11/22

Proceeding on 
Dual Tracks

ED’s Motion to 
Dismiss

Current Status 



CCST vs. ED / Cardona

Challenge to 
New BDR Regs 
Effective 7/1/23

Complaint 
Overview

Filed 2/28/23

ED’s Motion to 
Dismiss / 

Transfer Venue

CCST’s Motion 
for Preliminary 

Injunction
Current Status 



What to think about



Can we meet the deadline?

60 Days 

Conversation with ED



Who should reply?

Office of the 
General Counsel 

Form a team



To what are we responding?

The application includes potential claims in the following categories:



To what are we responding?



Questions?



Thank you!
Ben Welling and Christopher Fagan

Ben.Welling@phoenix.edu

Chirstopher.Fagan@phoenix.edu
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